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Seal oe % FIRE AND CASUALTY CASES * 

— Oil Field Operations Insured.—In Oklahoma, it was held that 
ap.— a policy covering oil field operations of plaintiff covered the 
ages claims of occupants of a house on surface lands, owned by 
f the another, for injuries sustained in an explosion which resulted 
ction when gas leaked into a defective domestic pipe line (Traders 

lost & General Ins. Co. v. Rudco Oil & Gas Co., U. S. C. C. A,, 

10th C., 300,779). 

; Insurance on Livestock.—The policy covering lambs in transit 
ain and while stopped in accordance with law did not cover 
= Ss lambs detained en route at a stockyard by a representative 
‘eonl of the insured, and, therefore, the company insuring live- 
zhter stock, not otherwise insured, at the stockyard was answer- 
248) able for the loss of the lambs (McPherrin v. Hartford Fire 
a Ins. Co. et al., U. S. Dist. Ct., N. D., Calif., 300,780). 

-ourt eee Insurance on Property in Warehouse.—Plaintiff, whose ware- 
that, Please Route to: sis house receipts were issued later than those to others, had no 
iving Se insurable interest in the property described in the receipts 
first aa and the use of the word “non-delivery” in the insurance con- 
Sine, ee tract did not make the contract one of indemnity against 
ng a the misconduct of the warehouse (Curacao Trading Co. v. 
- the Federal Ins. Co., U. S. Dist. Ct., S. D., N. Y., J 300,781). 

ngful Sanatorium Insurance—Exclusion Clause.—The failure of a 
ldmr. sanatorium to provide a physician, nurse or attendant for 
| Su- a patient does not come within a policy provision excluding 
was insurer’s liability for injuries caused by the act or omission 
_ has of a physician, nurse or attendant (Norways Sanatorium, Inc. v. 
dock ’ = Hartford Accident & Indemnity Co., Ind. App. Ct., 300,782). 
). Addition to Insured Property.—A policy covering a dwelling 
band . : eis house and “additions thereto directly and immediately ad- 
ding ; joining and communicating” did not cover a garage which 
ages : was eighteen feet from the house (Melder v. Great American 
wife Sey Sanaa Ins. Co., La. Ct. of App., § 300,783). 

. ee 3 Failure to Comply with Policy Conditions.—Since the insured 
ction ee failed to comply with conditions in his policies requiring 
yf an eS sworn proof of loss within sixty days after a fire and the 
> up- ss bringing of suit within twelve months, the court refused 
was : to reform the policies (Doetsch v. American & Foreign Ins. 
reme : % Co., U. S. Dist. Ct., W. D., Mich., J 300,784). 

nan Lessee’s Agreement to Pay Increased Premiums.—A lessee who 
brce- : agreed to pay any increased premiums caused by its use of 
— the premises was not permitted to defend an action brought 
sider on the agreement upon unsupported allegations that the land- 
a oF lord carried insurance in excess of the insurable value of the 
™“ premises (Federal Deposit Ins. Corp. v. Palace Amusement 
a Co., N. J. Supreme Ct., §[ 300,785). 

a Declaratory Judgment.—An insurer, who issued a policy to a 
lain- pawnbroker, was denied a judgment declaring it not liable 
ther for the losses sustained by pledge debtors of the pawn- 
orp.” broker in a fire, because all of the pledge debtors were 


not adequately represented by the single pledgor who was 
joined in the action (Pacific Fire Ins. Co. v. Reiner et al., 
U. S. Dist. Ct., E. D., La., 300,786). 
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% NEGLIGENCE »* 
(Other than Automobile) 


Railroad’s Liability. —Plaintiff was not entitled, to new trial, 


after verdict for defendants on ground that trial court erred 
in its instructions, where suit was brought to recover for 
wrongful death of deceased, who was struck and killed by 
defendants’ train on a public street crossing (Dove et al. v. 
Atchison, Topeka & Santa Fe Ry. Co. et al., Mo. Supreme Ct., 
{| 403,397). Fall on Escalator in Station.—Plaintiff, who, 
after alighting from train, stepped on escalator in station and 
was injured, was not allowed to recover under statute pro- 
viding that “every railroad company is liable for all damages 
inflicted upon the person of passengers while being trans- 
ported over its road” (Neilsen v. Chicago, Burlington & Quincy 
R. R. Co., Neb. Supreme Ct., { 403,407). Premature Starting 
Signal.—Defendant railroad was held not liable for injuries 
suffered by plaintiff while alighting from a train when the 
train suddenly started after a premature starting signal had 
been given by another passenger on said train (The Pa. R. R. 
Co. v. Cook, Md. Ct. of App., J 403,406). Jerking of Train.— 
In an action by a railroad passenger to recover for injuries 
sustained while alighting from the train, it was error for 
the trial judge to instruct the jury that the railroad would 
be liable for injuries sustained by a passenger as the result 
of the jerking of the train (Alabama Great Southern R. R. 
Co. v. McBryar, Ga. Ct. of App., §/ 403,419). 


Stores and Shops.—Where plaintiff, while a customer in de- 


fendant’s store, was injured when a glass bow! fell from a 
small pedestal to the lunch counter on which the pedestal was 
standing, thereby cutting plaintiff, the court held that there 
was no evidence of negligence on the part of defendant 
(Bishop v. F. W. Woolworth & Co., La. Ct. of App., | 403,395). 
Customer’s Fall on Floor.—Plaintiff who was injured in a 
fall allegedly caused by the presence of a frankfurter skin 
on the floor of defendant’s store was denied a recovery 
(Edwards v. F. W. Woolworth Co., Conn. Supreme Ct. of 
Err., 9 403,410). Olive Pit on Floor.—In an action by a 
customer of defendant storekeeper to recover for injuries 
sustained as the result of a fall on an olive pit, the directed 
verdict for defendant was proper in absence of evidence 
that defendant had actual knowledge that the olive pits were 
on the floor (Morgan v. American Meat Company, Inc., Ohio 
Ct. of App., J 403,418). 


Pedestrians Injured.—Where the negligence of the general con- 


tractor concurred with that of the subcontractor in causing 
injury to a pedestrian who, while passing a building under con- 
struction, was struck by a metal portion of a fire escape which 
had fallen from an unfinished fire escape on the second floor, 
there could be no judgment over in favor of the general contrac- 
tor against the subcontractor (Smith et al. v. 167th St. & Wal- 
ton Ave. Corp., et al., N. Y. Supreme Ct., App. Div., § 403,402). 
Water-Meter Box.—Defendant, occupier of land on which was 
located an unguarded defective water-meter box, was held 
liable for injuries sustained by plaintiff in stepping on the 
box in order to let persons pass on the sidewalk (Gibson v 
Johnson, Ohio Ct. of App., 403,416). Triviality of Defect.— 
Defect consisting of a slight rise in the top landing of steps 
leading from a sidewalk, which allegedly caused _ plaintiff 
to fall down the steps while walking along the sidewalk, 
was held not to be actionable (Hale v. City of Cushing, Okla., 
Okla. Supreme Ct., 403,408). Struck by Street Car.—It 
was error to set aside jury verdict in favor of plaintiff, who 
claimed she suffered the injuries complained of when defend- 
ant’s street car moved against the traffic light and struck 
her (Loyd v. Third Avenue Railways Co., N. Y. Supreme Ct., 
App. Div., § 403,403). Fall into Ditch.—In an action to re- 
cover damages for injuries sustained when plaintiff fell into 
a ditch alongside a public street in defendant city, the issues 
of negligence and contributory negligence were for the jury 
(Brooks v. City of Ste. Genevieve, St. Louis Ct. of App., Mo., 
{ 403,417). 
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Landlord and Tenant.—Defendants were held to have known 
of the existence of a latent defect in a porch railing and 
were held liable for injuries suffered by a tenant when the 
railing collapsed, thereby causing the tenant to fall to the 
ground below (Turner et al. v. Lischner et al., Calif. Dist. Ct 
of Apr, 1 403,399). Notice of Defect.—In an action by a 
tenant .o recover for injuries, the notice given the landlord 
by the tenant of defects in the roof was not sufficient notice 
of the defective condition of the floor, which broke and 
injured the tenant when she stepped upon it (Gibson » 
Littlejohn, Ga. Ct. of App., $403,412). Invitee’s Fall on 
Stairway.—Verdict in favor of plaintiff, a blind woman, for 
injuries sustained as the result of a fall when her heel caught 
on turned-up metal edging on stairway in defendant’s office 
building, was upheld (Anderson et al. v. Winkle, Minn. Su- 
preme Ct., { 403,411). Control of Premises.—Defendant was 
found to be in control of premises occupied by a monthly 
tenant and, therefore, was liable for injuries suffered by 
plaintiff, a bill collector, when a wooden step gave way, 
causing him to fall (Scudero v. Campbell, N. Y. Ct. of App., 
403,405). 


Explosion.—Where the averments of the complaints in an action 
to recover for injuries sustained as the result of a gas explo- 
sion charged concurrent negligence on the part of the non- 
resident and local defendant, the United States District 
Court was without jurisdiction and the motion to remand 
to the state court was sustained (Wesner v. Gas Service Co 
et al., U. S. Dist. Ct. W. D., Mo., 9 403,413). Dynamite.— 
Plaintiff's intestate could not, on the basis of a contract 
between the defendant and the state, recover from defendant 
contractor for dynamite explosion due to dangerously stored 
dynamite, as the plaintiff's interest as a member of the 
public was not great enough to permit such recovery (Pres- 


cott Admr. v. Collins, N. Y. Supreme Ct., App. Div., J 403,414). 


Product Liability——Case was properly submitted to jury, and 
verdict in favor of plaintiff was upheld, where plaintiff sued 
to recover for injuries sustained when he drank bottled 
beverage containing foreign substance consisting of soap 
and caustic soda (Middlesboro Coca Cola Bottling Works, 
Inc. v. Campbell, Va. Supreme Ct. of App., | 403,396). 


Dentist’s Malpractice.—It was error for trial court to dismiss 
complaint without leave to amend, on ground that it was 
barred by statute of limitations, where plaintiff's allegations, 
in malpractice action against dentist, showed that, although 
she had been treated by physicians for a period of four 
years, it was not until four months prior to the filing of 
the complaint that she was apprised that negligent teeth 
extractions were the cause of her ill health (Faith v. Erhart, 
Calif. Dist. Ct. of App., J 403,398). 


Street Railways—Damages.—Verdict of $7100.00 in favor of 
plaintiffs for severe brain injury with a possible basal frac- 
ture of the skull sustained by plaintiff wife, a passenger, in 
a street car accident for which defendant company admitted 
liability was held not to be excessive (Power et al. v. Calt- 
fornia Street Cable Railroad Co., Calif. Dist. Ct. of App. 
1 403,400). 


State’s Liability —The infant claimants were awarded damages 
for injuries sustained while seeking to escape from a factory 
building of defendant state during a fire, one of the charges 
of negligence being that the state failed to provide adequate 
and accessible means of escape (Mello v. State of New York; 
Evans v. Same; Leonti v. Same, N. Y. Ct. of Claims, {| 403,401). 


Manufacturer’s Liability—Judgment in favor of plaintiff, for 


injuries sustained when she bit into a bolt found in macaron! 


manufactured by defendant, was affirmed on appeal (Lewts 
et al. v. V. La Rosa & Sons, Inc. et al., N. J. Supreme Ct. 
T 403,404). 


Act of God—Hurricane.—Where defendant power company 
acted on the basis of the best judgment and in the best 
interests of all riparian owners in keeping sluice gates open 
when a great hurricane was taking place, the plaintit, 
whose roadbed and track were washed away and destroyed 
as a result of the force of the stream of water, could not 


Paragraph (¥) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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recover until it showed that the keeping of the sluice gates 
open under such extraordinary circumstances was negli- 
gence, whether it was negligence under ordinary conditions 
or not (Hoosac Tunnel & Wilmington R. R. Co. v. New Eng- 
land Power Co., Mass. Supreme Jud. Ct., { 403,415). 


Dog Owner’s Liability—Defendant wife, the joint owner of 
a dog with her husband, was held liable under a statute, 
the purport of which was that a person who owned a dog 
did so at his peril, for injuries suffered by plaintiff, when 
defendant husband, holding the dog in his arms, thrust it 
in plaintiff's face and the dog bit her lip, even though the 
wife was not present at the time the injury occurred (Jngeneri 
v. Klusa et al., Conn. Supreme Ct. of Err., J 403,409). 


* LIFE x 


Proceeds of Policies——Whiere plaintiff sought to recover pro- 
ceeds of policies, claiming that she was surviving widow of 
insured and that payment to beneficiary named as wife was 
wrongful, court reversed judgment for plaintiff and re- 
manded case because evidence failed to show plaintiff was 
proper party to prosecute suit; motions by both parties for 
rehearing, wherein court was urged to express opinions on 
merits of case, were overruled (John Hancock Mutual Life 
Ins. Co. v. Sally, Tex. Ct. of Civ. App., 9 502,847). 


Accidental Death.—Insurer was liable for payment of double 
indemnity where insured died as the result of injuries received 
when, in attempting to settle a quarrel between his brother 
and another, he was struck and knocked down, the court 
holding that insured’s death was caused by accidental means 
(I’o0odmen of the World Life Ins. Society v. Brown et vtr, 
Tex. Ct. of Civ. App., J 502,848). 


Policy Loan—Interest Payment.—Evidence demanded finding 
that loan on insurance policy sued on, plus accrued interest, 
exceeded value of policy on specified date, and therefore 
insurer had right to declare policy null and void after com- 
pliance with requirement for notice to insured, upon default 
in timely payment of advance interest due (Union Central 


Life Ins. Co. v. Burnstein, Ga. Ct. of App., J 502,849). 


Beneficiary’s Ownership.—Whiere a gift was made by insured 
to his wife-to-be of his policy, she became the absolute 
owner thereof, but lost her absolute ownership when she 
returned the gift to insured and he exercised his reserved 
right to change the beneficiary by so changing it to his admin- 
istrator; upon his death the administrator was entitled to the 
proceeds of the policy (Massachusetis Mutual Life Insurance 
Co. v. Murphy, U. S. Dist. Ct., Dist. of Mass., J 502,850). 


Health of Insured.—The insurance company was not held to 
pay the benefits of the policy when insured died as a result 
of heart trouble of which she suffered at the time the policy 
was issued, as the agent’s knowledge of such health condi- 
tion was not imputed to the insurance company in a situation 
where the agent did not believe the insured’s statement as to 
her health but believed her to be a perfect risk (The National 
Life and Accident Insurance Co. v. Huddleston, Tenn. Ct. of 
App., 1 502,851). 


% AUTOMOBILE 


Insurers’ Liability —Although a liability insurance policy con- 
tains certain exclusions, the insurer is liable on such policy 
covering the operation of a commercial motor vehicle, when 
the policy was issued to the owner of the vehicle for the 
purpose of enabling him to comply with the terms of the 
Statute covering the operation of said vehicle (Keystone 
Mutual Casualty Co. of Pittsburgh, Pa. v. Hinds, Md. Ct. of 
App., $706,301). Counsel’s Reference to.—Statement by 
plaintiffs’ counsel that defendants carried liability insurance was 
not a prejudicial error warranting reversal, the judge having 
stated to the jury that they were to disregard the remark 
as it had nothing to do with the case (Witt et al. v. Crane & 
Sons et al., Tenn. Ct. of App., § 706,305). Cooperation of 
nsured.— Recovery against an insurance company of a judg- 


ment rendered previously against the insured is denied 
where, by the terms of the policy, the failure of the insured 
to cooperate in his defense is a breach of a condition pre- 
cedent to the company’s liability (Horton et al. v. The Em- 
ployers’ Liability Assurance Corp., Lid., Tenn. Ct. of App., 
{ 706,317). Reformation—The court granted reformation 
of an insurance contract which contained an exclusion pro- 
vision as to damage resulting from explosion of commodities 
carried on the truck involved where the insurance agent 
misrepresented that the policy, at the rates quoted, consti- 
tuted full coverage (Ohio Casualty Insurance Co. v. Callaway 
et al., U. S. Dist. Ct., W. D., Okla., | 706,320). 


Passenger Assaulted by Bus Driver.—Recovery of damages is 
allowed a bus passenger who was struck by a bus driver 
following an altercation between them arising upon the 
driver’s failure to stop at the place requested, where the 
incident occurred on the bus station platform and before 
plaintiff had taken up her baggage (Shankle et al. v. Tri-State 
Transit Co. of La., Inc., La. Ct. of App., 706,311). 


Safety Responsibility Act.—The safety responsibility act, mak- 
ing a driver an agent of the owner, did not change the law 
of partnership nor the law of husband and wife, and a 
partnership could not be held answerable for injuries inflicted 
upon the wife of a partner caused by that partner’s negligent 
driving of a partnership car (Karalis v. Karalis et al., Minn. 


Supreme Ct., J 706,300). 


Permissive Use of Vehicle.—The fact that the offending vehicle 
was owned by defendant and was being driven by one of its 
employees was sufficient to permit the jury to infer that the 
car was being driven with defendant’s permission and the 
issue of permission could be taken from the jury only if 
defendant’s evidence contrary to such inference could be 
rationally disbelieved (Blank v. Coffin et al., Calif. Supreme 
Ct., 706,291). 


Employer-Employee Relationship.—Plaintiff recovered for in- 
juries sustained while riding in an automobile, there being 
evidence, in addition to appellant’s dealer’s plates on the car, 
to justify a finding that the driver was engaged in the course 
of his employment and on the business of appellant at the 
time of the accident (Frew v. Barto et al., Pa. Supreme Ct., 
{ 706,298). Salesman’s Use of Own Car.—An employer, in 
the furthering of whose business it is of vital importance 
that an automobile shall be used, cannot, by providing that 
the automobile shall be furnished by his agent or servant, 
shift responsibility from himself for an injury negligently 
caused by the operation of the automobile (Sinclair et al. v. 
Perma-Maid Co., Inc., Pa. Supreme Ct., $ 706,293). There 
was no evidence from which an inference could properly be 
drawn that a salesman’s automobile was of vital importance 
in furthering defendants’ business and defendants were not 
answerable for the salesman’s negligent driving (Morris 
et ux. v. Ward et al., Pa. Supreme Ct., 706,294). Assault 
by Bus Driver.—An operator of a bus was acting within 
the scope of his authority as the agent of his employer, the 
defendant, when he assaulted the plaintiff who was attempt- 
ing to report an accident caused by the operation of the bus, 
said plaintiff being the person injured (Shipp v. Georgia 
Power Company, Ga. Ct. of App., § 706,302). Scope of 
Employment.—Since the defendant’s employee was not per- 
forming any duties within the scope of his employment at 
the time he struck a bicyclist, the defendant was not liable 
for his conduct (Sedberry v. The Western Union Telegraph 
Co., La. Ct. of App., J 706,308). 


Guests Injured—Bridge Collision.—Guest denied recovery on 
the ground that no actionable negligence was shown where 
defendant collided with a bridge after his headlights had 
been extinguished and while he was simultaneously reaching 
for short-circuited wires and applying brakes (Colyar v 
Brown, Tenn. Ct. of App., § 706,315). Res Ipsa Loquitur.— 
Plaintiff’s petition, alleging that, in the swerving of the car 
from one side of the road to another, the driver failed to 
apply the brakes, states a cause of action under the doctrine 
of res ipsa loquitur (Pearce v. United States Fidelity & 
Guaranty Co. et al., La. Ct. of App., 706,322). 


Paragraph (f) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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AUTOMOBILE—Continued 


Emerging from Driveway.—Recovery is denied where plaintiff 
makes a left turn into a side street by first moving off the 
highway to his right in which case his situation is that of a 
driver emerging from a driveway (Erswell v. Harmon, Me. 


Supreme Jud, Ct., § 706,318). 


Intersection Collisions.—In an intersection collision plaintiff 
was not contributorily negligent where he stopped at the 
intersection, then proceeded across it thinking he would have 
sufficient time, as he had a right to assume that the oncoming 
vehicle was being operated within the prescribed speed limit 
(Blue & Gray Transportation Co. v. Randle, Tenn. Ct. of App., 
{ 706,306). Left Turn.—Plaintiff was denied recovery for 
damage to his car which was struck by an approaching 
truck as he turried left at an intersection (Ofsars v. /nter- 
state Motor Freight System Co., Inc., Il. App. Ct., J 706,319). 


Opposing Traffic Collision—Skidding.—Plaintiffs recovered for 
injuries sustained when defendant’s truck came around a 
curve and skidded downhill and into the car in which they 
were riding on their proper side of the road (Kotlikoff v. 
Master, Admx., et al.; Channin v. Master, Admx., Pa. Supreme 
Ct., 9 706,296, 706,297). Discovered Peril.—Verdict held not 
excessive where injuries consisted of fractured skull, broken 
neck, broken ribs and minor bruises and lacerations and 
recovery allowed where plaintiff's peril was discovered by 
defendant in time to have turned to right to avoid the acci- 
dent instead of to left and across center line of the road 
(Barrington et al. v. Duncan et al., Tex. Ct. of Civ. App., 
{ 706,313). Gross Negligence.—Recovery denied where ac- 
tion of plaintiff, in making a left turn across the lane of 
opposing traffic, in which he could have but did not see an 
approaching car, was held to be gross negligence rendering 
immaterial the negligence of the driver of the other car 
(Elmore v. Conway, Tenn. Ct. of App., 7 706,316). 


Pedestrians Injured.—An instruction in accordance with the 
provisions of the Michigan Uniform Motor Vehicle Act 
governing rights of pedestrians in the main traveled portions 
of the highway is not error, the Court holding that the 
statute is constitutional and denying recovery where plain- 
tiff had left the sidewalk and was walking in the street when 
he was struck by an approaching car (Jacobson v. Carlson, 
Mich. Supreme Ct., J 706,312). Left Turn at Intersection.— 
A pedestrian, who was struck by a car which swung around 
the corner at an intersection when she was crossing the 
street, recovered from the driver, guilty of wilful and wanton 
misconduct, and from those who furnished him with the liquor 
responsible for his intoxication (Kegan v. Keating et al., Il. 
App. Ct., 706,288). Contributory Negligence.—Although 
the damages awarded a pedestrian, who was injured while 
crossing the street at an intersection, were grossly inade- 
quate, the court refused to disturb the verdict because the 
evidence showed that the pedestrian’s injuries were proxi- 
mately caused by her contributory negligence (Weiner v. 
Kjelstad, Il. App. Ct., § 706,290). Road Worker Injured.— 
Plaintiff, a road worker, who attempted to flag a truck driver 
in order to prevent a collision with a government truck con- 
taining inflammable substances, recovered for injuries sus- 
tained when, while he was running to escape personal injury, 
the truck was swerved to the wrong side of the road (West v. 
Morgan et al., Pa. Supreme Ct., § 706,295). Proof of Negli- 
gence.—The mere fact that plaintiff's husband was struck 


by the automobile of defendant on a public highway, which 
was all that the evidence disclosed with any degree of cer- 
tainty, afforded no proof that defendant was at fault (Martin 
v. Marateck, Pa. Supreme Ct., | 706,299). 


Rear of Stationary Car Struck.—Defendant was held guilty of 


gross negligence in a rear-end collision with a car parked 
on the right side of the highway which was completely 
blocked ahead by a wrecking truck, where it was found 
that the highway was lit by flares and that the parked car 
was fully lighted and where it was found the defendant was 
under the influence of liquor (Orphey v. Sutton et al., La. Ct. 
of App., J 706,321). 


Stalled Vehicle Struck.—The statutory duty placed upon the 


operator of a stalled vehicle is not relieved by an inde- 
pendent intervening act of negligence of a third party 
(Anderson v. Pacific Tank Lines, Inc., Calif. Dist. Ct. of App, 
J] 706,303). 


Railroad Crossing Collisions —Defendant railroad’s motion for 


directed verdict, brought in an action to recover for the death 
of a driver of a truck who was killed when struck by a train, 
should have been granted as his ignorance of advancing train 
was due to his failure to exercise any care for his own pro- 
tection (Archibald, Admx. v. Boston & Maine R. R., N. . 
Supreme Ct., § 706,310). Crossing Protection.—As the mo- 
torist did not maintain a rate of speed and lookout that 
would have enabled him to stop the vehicle within a distance 
illuminated by its lights, and because of such negligence 
collided with a train, the railroad was absolved from any 
negligence as a cause or contributing cause of the accident 
(Domite v. Thompson, Trustee, Missouri Pacific R. R. Co. et al., 
La. Ct. of App., {| 706,309). 


Damages.—An award of $10,350 for personal injuries to a ten- 


year-old boy who sustained a considerable amount of per- 
manent disability, approximately one-quarter lack of func- 
tion of the left arm, was held to be excessive (DiLeo v. 
Dolinsky, Conn. Supreme Ct. of Err., {| 706,304). Mental 
Psychosis.—A verdict of $20,000.00 on plaintiff's claim for 
damages, based upon the theory that she received a physical 
injury at the time of an accident which brought about a 
mental psychosis, was held excessive (Winters v. Gray Line 
Sight Seeing Company of Chicago et al., Ill. App. Ct., J 706,289). 
Premature Birth.—Recovery of damages for alleged prema- 
ture birth of child and its subsequent death resulting from 
rear-end collision denied where birth was in fact not prema- 
ture, the normal period of gestation having been realized 
(Broughton v. T. S. C. Motor Freight Lines, Inc. et al., La. 
Supreme Ct., § 706,314). 


Practice and Procedure—Res Judicata.—Plaintiff was denied 


recovery for injuries sustained when struck by a car owned 
by defendant because the issues involved were adjudicated 
in a prior action which resulted in a judgment in favor of 
defendant and the court refused to rule that such judgment 
was obtained fraudulently (Covington v. Anthony, Okla. 
Supreme Ct., § 706,292). Entry of Settlement on Docket.— 
In settling an action without a trial, an entry on the court 
docket relating to the settlement was not a bar to a reverse 
action where the insurer’s counsel had agreed with plaintiff's 
counsel that an entry would be made which would not affect 
defendant’s action against plaintiff (Spear v. Penna, N. H. 
Supreme Ct., J 706,307). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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